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Citizen Warrant Article Questionnaire

The Finance Committee (FinCom) encourages article sponsors to provide complete and
comprehensive answers to the below questions. Your materials will be distributed to
members well in advance of the Public Hearing at which you will have the opportunity to
speak on your proposal. The more specific and relevant information provided on the
action you.seek from the Town Meeting, the more prepared FinCom will be for the actual
hearing with you. The questionnaire is not required but is intended to provide a full set of
materials for the FinCom to evaluate. Additional sheets may be attached to this form.

| Date Form Completed: | Date Rec’d by Town Admin:

Article Title:

Recind a porntion of Anticle 77 of ATM o4 2018

Sponsor Name: John F McGrady Jn [ Email: MmcgradyackE@comcast. nel

7.

At a summary le Ve/ what is the proposed purpose and ob/ecz‘/ve of this
Warrant Article?

Response

To netuwn property to the Nantucket School Committee .

2

Response

Does the community-at-large gain value through the article? If so, how?

3

Have you done any research on the fopic that can be shared? If yes,
please feel free fo attach any supplemental information.

Response




4 What is your understanding of the cost implications (operating and
capital), both immediate and long-term to the fown? (example: personnel
‘costs, maintenance, equijpment, supplies, etc); and, what would be the
proposed funding source?
Response
Absoutly zero doflars
5 Who do you envision executing the outcome of the article (will it require a
new position; how would it fit in with a particular department; who would
enforce it: who would be in charge of implementing it)? Have efforts have
been made to involve the necessary participants as to the impacts of
: executing the article? '
Response .
There would be no need for any new position or expenses
6 Is the topic of the article contained within an yATown Plan (ie, Master Plan,
Transportation Plan, Capital Improvement Plan, Strategic Plan)?
Response

1t wiuld requirne a hethink of traffiz plans near the schools

September 2079










Citizen Warrant Article Questionnaire

The Finance Committee (FinCom) encourages article sponsors to provide complete and
comprehensive answers to the below questions. Your materials will be distributed to
members well in advance of the Public Hearing at which you will have the opportunity to
speak on your proposal. The more specific and relevant information provided on the
action you.seek from the Town Meeting, the more prepared FinCom will be for the actual
hearing with you. The questionnaire is not required but is intended to provide a full set of
materials for the FinCom to evaluate. Additional sheets may be attached to this form.

| Date Form Completed: | Date Rec'd by Town Admin:

Article Title: Scheduling 0§ Annual Town Meetfing
Sponsor Name:John F McGrady Jn | Email: mcghadyack@comeast.net

7 - | At a summary level, what is the proposed purpose and objecﬁVe of this
Warrant Article? '

Response |
To allow votens who were unable to attend the Annual Town Meeting.
the opporntunity to discuss and publish theirn opinions about over
rnide anticles before having to vote on them at the elfection

2 Does the community-at-large gain value through the article? If so, how?
Response ‘ :

1t would make for a more educated voter panel

3 Have you done any research on the topic that can be shared? If yes,
please feel free fo atlach any supplemental information.

Response




4 What is your understanding of the cost implications (operating and
capital), both immediate and long-term to the town? (example: personnel
‘costs, maintenance, equipment, supplies, etc); and, what would be the
proposed funding source?
Response |
Absoutély zerno costs
5 Who do you envision executing the outcome of the article (will it require a
new position;, how would it fit in with a particular department; who would
enforce it; who would be in charge of implementing it)? Have efforts have
been made to involve the necessary participants as to the impacts of
: executing the article?
Response
No
6 /s the topic of the article contained within an y‘Town Plan (ie, Master Plan,
Transportation Plan, Capital Improvement Plan, Strategic Plan)?
Response

September 2019










Citizen Warrant Article

Primary Sponsor
Name:

Address:

Email:

Phone #:

Warrant Article Title:

To see if the Town will vote to (may attach body of article on separate page):

; or otherwise act thereon.






Citizen Warrant Article

It shall be unlawful to sell, distribute or commercially use the following single-use petroleum-based plastic products in the Town and
County of Nantucket on or after June 1, 2022:

G. Flushable wipes containing plastic fibers, cloth fibers and/or anti-bacterial chemicals:
H. Plastic stick ear buds

It shall. be unlawful to sell, distribute. or commercially. use the following single-use petroleum-based plastic or glass products in the
Town:and. County of Nantucket on or after June 1, 2023:

I. Containers for alcoholic beverages of less than or equal to 100 milliliters

§ 125A-3 Exemption for emergencies and other.

A. Drinking water. Sales occurring after a declaration of an emergency adversely affecting availability and/or quality of drinking
water to Nantucket residents by the Emergency Management Director or other duly authorized Town, Commonweaith or
United States official shall be exempt from this bylaw until seven calendar days after such declaration has ended.

B. Medical packaging and medicaily required usage are exempted providing no recyclable alternatives are available.

C. Compostable plastics are exempted from this bylaw, except for commercially compostable plastics that cannot be composted
on Nantucket.

§ 125-4 Enforcement process.

Enforcement of this bylaw shall be the discretionary responsibility of the Town Manager or her/his designee. Police officers and health
agents have the authority to enforce this bylaw. The Town Manager shall determine the inspection process to be followed, incorporating
the process into other Town duties as appropriate. Any establishment conducting sales, distribution or otherwise engaging in the
commercial use of the prohibited plastic products in violation of this bylaw shall be subject to a noncriminal disposition fine as specified
in Article Il of Chapter 1 of the Code of the Town of Nantucket under MGL c. 40, § 21D. Any such fines shall be paid to the Town of
Nantucket. Enforcement shall be through the process of noncriminal disposition under MGL c. 40, § 21D, and Article of Chapter 1 of
the Code of the Town of Nantucket.

§125A-5 Suspension of bylaw.

If the Town Manager determines that the cost of implementing and enforcing this bylaw has become unreasonable, then the Town
Manager shall so advise the Select Board, and the Select Board shall conduct a public hearing to inform the citizens of such costs.
After the public hearing, the Select Board may continue this bylaw in force or may suspend it permanently or for such length of time
as they may determine.

§125A-6. Severability.

The provisions of this bylaw are severable. If any part of this bylaw should be held invalid by a court of competent jurisdiction, such
invalidity shall not affect the remainder of the bylaw, and the remainder of the bylaw shall stay in full force and effect.









Citizen Warrant Article

It shall be unlawful to sell, distribute or commercially use the following single-use petroleum-based plastic products in the Town and
County of Nantucket on or after June 1, 2022:

G. Flushable wipes containing plastic fibers, cloth fibers and/or anti-bacterial chemicals;
H. Plastic stick ear buds

It shall. be_unlawful to sell; distribute.or commercially use the following single-use petroleum-based plastic or glass products in the
Town and County of Nantucket on or after June 1, 2023:

I. Single use plastic fiber tobacco filter products.

§ 125A-3 Exemption for emergencies and other,

A. Drinking water. Sales occurring after a declaration of an emergency adversely affecting availability and/or quality of drinking
water to Nantucket residents by the Emergency Management Director or other duly authorized Town, Commonwealth or
United States official shall be exempt from this bylaw until seven calendar days after such declaration has ended.

B. Medical packaging and medically required usage are exempted providing no recyclable alternatives are available.

C. Compostable plastics are exempted from this bylaw, except for commercially compostable plastics that cannot be composted
on Nantucket.

§ 125-4 Enforcement process.

Enforcement of this bylaw shall be the discretionary responsibility of the Town Manager or her/his designee. Police officers and health
agents have the authority to enforce this bylaw. The Town Manager shall determine the inspection process to be followed, incorporating
the process into other Town duties as appropriate. Any establishment conducting sales, distribution or otherwise engaging in the
commercial use of the prohibited plastic products in violation of this bylaw shall be subject to a noncriminal disposition fine as specified
in Article Il of Chapter 1 of the Code of the Town of Nantucket under MGL c. 40, § 21D. Any such fines shall be paid to the Town of
Nantucket. Enforcement shall be through the process of noncriminal disposition under MGL c. 40, § 21D, and Article of Chapter 1 of
the Code of the Town of Nantucket.

§125A-5 Suspension of bylaw.

If the Town Manager determines that the cost of implementing and enforcing this bylaw has become unreasonable, then the Town
Manager shall so advise the Select Board, and the Select Board shall conduct a public hearing to inform the citizens of such costs.
After the public hearing, the Select Board may continue this bylaw in force or may suspend it permanently or for such length of time
as they may determine.

§125A-6. Severability.

The provisions of this bylaw are severable. If any part of this bylaw should be held invalid by a court of competent jurisdiction, such
invalidity shall not affect the remainder of the bylaw, and the remainder of the bylaw shall stay in full force and effect.






targeting cigarette butts calling it “the most littered item in the world.”
But there are people trying to fix this problem.

A San Diego startup called, Greenbuitts is developing a filter made of organic material, like
hemp and wood pulp, that quickly breaks down in soil or water. According to NBC, the company
says its product is ready for market and can be delivered for a reasonable price if it's mass
produced.

There is also the International Coastal Cleanup, put on by the Ocean Conservancy. The
initiative has been taking place since 1986, and every September millions of volunteers from
around the world — including Canada — clean up trash from beaches and waterways. There is
also a goal of documenting the trash littering the coastline.

“But we still need more research on the impact of the fibres on marine animals and humans.
We do know that the plastic can break up in many small fibres that can be ingested.”

He said educating people on the impact cigarettes filters have on the environment is key as a
lot of people may not know.

“So letting people know it’s not just flicking away paper and tobacco, but also plastic that can
go into the marine environment,” Mallos said.

And people are starting to talk about the environmental hazards of the filters.

In February 2018, California politician, Mark Stone introduced legislation that would prohibit
cigarette butts that contain a filter.

“California has strong laws to deter people from littering, but in spite of the threat of having to
pay up to $1,000 in fines and cleaning up litter for up to 24 hours, people continue to discard
cigarette butts on roadways, in parks, in gutters, and other places in their communities,” the
legislation stated.

“In annual ocean cleanups in 2016, cigarette butts remained the top collected item of litter in
California, in the United States, and internationally.”

The bill was not passed, but despite this, Mallos said it clearly indicates that the issue is moving
forward.

NEW ARTICLE:

Cigarettes are made from four components, each of which is describe below.

1. Filters

2. Tobacco

3. Additives

4. Cigarette wrapper

Cigarettes today are typically 85 or 100 mm long, and have diameters of about 8 mm. Their
filters are usually 20 to 30 mm long, so a typical cigarette has 55 to 80 mm of tobacco.






270.000 cigarette butts collected by 240 volunteers in 3 hours in Brussels.

Discarding your cigarette butts into the streets, around trees or in sewers, an act that seams
harmless enough but wait... Every second 137.000 cigarette butts are discarded per second. A
cigarette butt contains plastic, 4000 chemicals, is non biodegradable and poliutes all by itself
500 liters of water. It is the most common piece of trash you can find in our environment. We are
sure that you would never just throw your plastic packaging or your empty drinking cans into the
streets. Dear friends who smoke, you can make the difference by equipping yourself with a
pocket ashtray or by throwing your extinguished cigarette butt in a bin. The world is no ash tray.

Cigarette butts, not straws, are the #1 source of plastic pollution in the ocean, according to new
report

A group of 240 volunteers recently picked up a quarter million cigarette butts off the streets of
Brussels in just 3 hours

They were trying to raise awareness around the common misconception that cigarette butts are
harmless, biodegradable bits of paper.

“The white fibers you see in a cigarette filter are NOT cotton, but a plastic that can persist in the
environment as long as other forms of plastic,” say researchers at Longwood University in
Virginia. '

The filters are made of a type of plastic called cellulose acetate, which can take over a decade
to degrade into microscopic fibers of plastic. And, like most plastics, it never fully biodegrades.

Cigarettes are the No. 1 source of plastic polluting the world’s oceans, according to a recent
report by NBC News

For 32 consecutive years, cigarette butts have been the single most collected item on the
world’s beaches, according to the Ocean Conservancy.

The organization has removed more than 60 million butts from beaches since 1986.

That's more than all the plastic wrappers, containers, bottles, caps and utensils collected put
together.

About two-thirds of the 5 trillion cigarettes produced each year are improperly disposed of,
according to Cigarette Butt Pollution Project.

In addition to plastic pollution, the filters add hundreds of toxic chemicals to waterways



Citizen Warrant Article

Primary Sponsor

Name: Joseph Phillip Minella
Address: 6 Gingy Lane, Nantucket MA
Email: JosephMinella@yahoo.com

Phone #: 774 563 0211

Warrant Article Title: Home Rule Petition: Prohibiting Fertilizer

To see if the Town will vote to (please see attached body of article on separate page):



ARTICLE ___
(Home Rule Petition: An Act Prohibiting the Application of Fertilizer in the Town of
Nantucket

To see if the Town will vote to request its representatives in the General Court to introduce
special legislation, the text of which is set forth below, prohibiting the application of fertilizer in
the Town of Nantucket except for farming purposes, and to authorize the General Court, with the
approval of the Select Board, to make changes of form to the text thereto as may be necessary or
advisable in order to accomplish the intent and public purpose of this legislation in order to
secure passage

An Act Prohibiting the Application of Fertilizer Used in the Town of Nantucket Except for
Farming Purposes

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the
authority of the same as follows:

Section 1. There is sound scientific evidence to conclude that nitrogen and phosphorus in
fertilizers are contaminants that negatively affect fresh and salt waters when present in excessive
amounts. These excessive amounts of nitrogen and phosphorus contribute to undesirable algae
and aquatic plant growth within all Nantucket water bodies. This undesirable algae and aquatic
plant growth has an adverse effect on public health through the degradation of waters used for
drinking water, shell fishing, and recreational swimming and boating.

Section 2. It is necessary to prohibit the application of fertilizer that contains phosphorus and
nitrogen so as to improve the water quality of the Town of Nantucket. The soils of Nantucket are
unique insofar as Nantucket has significant amounts of coarse, sandy soils that are subject to
rapid water infiltration, percolation and leaching of nutrients, and such unique local conditions
require that Nantucket prohibit the application of nitrogen and phosphorus added to soils through
the application of fertilizers. This Act should help Nantucket to achieve compliance with the
Total Maximum Daily Loads (TMDL) prescribed by the Commonwealth of Massachusetts for
nitrogen and phosphorus in its waters.

Section 3. Notwithstanding any General or Special law to the contrary, including but not limited
to any General or Special law conferring exclusive authority upon the Department of Agriculture
to regulate and control the application of fertilizers elsewhere in the Commonwealth, the
application of fertilizer containing nitrogen or phosphorus, or any other pollutants in the Town
of Nantucket, is hereby prohibited.

Section 4. This act shall take effect upon passage.

Or to take any other action related thereto.












Citizen Warrant Article Questionnaire

The Finance Committee (FinCom) encourages article sponsors to provide complete and
comprehensive answers to the below questions. Your materials will be distributed to
members well in advance of the Public Hearing at which you will have the opportunity to
speak on your proposal. The more specific and relevant information provided on the
action you seek from the Town Meeting, the more prepared FinCom will be for the
actualhearing with you. The questionnaire is not required but is intended to provide a full
set ofmaterials for the FinCom to evaluate. Additional sheets may be attached to this
form.

Date Form Completed: | Date Rec’d by Town Admin:
Article Title: Home Rule Petition: Prohibiting Fertilizer
Sponsor Name: Joseph Minella | Email: JosephMinella@yahoo.com

) At a summary level, what is the proposed purpose and objective of this
Warrant Article?

Response | To make it illegal to apply fertilizer to any land on Nantucket outside of an
agricultural setting.

2 Does the community-at-large gain value through the article? If so, how?
Response | If this petition goes through, the harbors and ponds will become healthier. This
will have a positive ripple effect throughout the whole community. From the health
of our eelgrass and shellfish to less harmful alga blooms in our ponds, this ban will
be a great benefit for our island.

3 Have you done any research on the topic that can be shared? If yes,

please feel free to attach any supplemental information.

Response | The fertilizer bylaw is very informative, the below information is taken directly
from it:

o There is sound scientific evidence to conclude that nitrogen and phosphorus in
fertilizers are contaminants that negatively affect fresh and salt waters when
present in excessive amounts. These excessive amounts of nitrogen and
phosphorus contribute to undesirable algal and aquatic plant growth within all
Nantucket water bodies. This undesirable algal and aquatic plant growth has an
adverse effect on public health through the degradation of waters used for drinking
water, shellfishing, and recreational swimming and boating.




e  Massachusetts Estuaries Program (MEP) has completed reports detailing the
excessive nutrient loading of Nantucket's harbors, embayment's, salt ponds and
coastal resources from multiple sources, including fertilizers. The MEP considers
fertilizers as a "locally controllable source" of degradation to the water resources
of Nantucket. As a result of the completed MEP Reports in Nantucket Harbor,
Polpis Harbor, Madaket harbor, Long Pond and Sesechacha Pond, the
Massachusetts Department of Environmental Protection (MassDEP) has issued
Total Maximum Daily Loads (TMDLs) in these waters. These TMDLs are
directives that the Town must meet with its water quality, which is enforced
through the Federal Clean Water Act. Compliance with Regulation 75.00 will
serve to reduce excessive nitrogen loadings to our water resources thus providing a
partial solution to meet the TMDLs.

e The use of synthetic fertilizers in the 20th century has also increased
the rate of eutrophication due to increased availability of usable
nutrients. Ponds are subjected to nutrient inputs from improperly cited
or failed septic systems influencing groundwater nutrient
concentrations, fertilizers leaching into groundwater, paved roads, de-
watering activities and mowed entry points diverting stormwater
towards ponds, and enhanced nutrient concentrations in rain due to the
burning of fossil fuels. Nutrient additions to aquatic systems such as
ponds cause shifts in biological processes that can result in habitat
degradation. The four great ponds managed by the Town have been
receiving an excessive amount of nutrients through overland (runoff)
and subsurface (beneath earth’s surface) flow. These excess nutrients
have led to overgrowth of algae and invasive plants, loss of native
species, depletion of dissolved oxygen and decreased water clarity.
These impacts diminish aesthetic appeal, impact recreational
opportunities, and decrease the quality of ecological health both in
and around the ponds. As such, excessive algae and seaweed growth
can reduce water clarity and organic matter enrichment in water and
sediments. This may lead to increased rates of oxygen consumption
and periodic depletion of dissolved oxygen, specifically in bottom
waters, as well as limiting the growth of desirable species. The
increased organic matter deposition to the sediments generally result
in a declining habitat quality for benthic infauna communities
(animals living in the sediments). These changes in habitat quality
result in a shift from high diversity (deep burrowing animals which
include economically important species) to low diversity of organisms
(shallow dwelling animals indicative of degraded habitat).

4 What is your understanding of the cost implications (operating and capital), both
immediate and long-term to the town? (example: personnelcosts, maintenance,
equipment, supplies, etc); and, what would be the proposed funding source?

Response [This ban should require no new funding, but if the town would like to hire a seasonal
enforcement officer this position could be paid for through grants.




Who do you envision executing the outcome of the article (will it require anew
position; how would it fit in with a particular department;, who would enforce it
who would be in charge of implementing it)? Have efforts have

been made to involve the necessary participants as to the impacts ofexecuting the
article?

Response

The Natural Resources Department is currently responsible for enforcing the fertilizer
regulations, instead of enforcing the regulations, they can enforce the ban.

6 Is the topic of the article contained within any Town Plan (ie, Master Plan,
Transportation Plan, Capital Improvement Plan, Strategic Plan)?
Response | The topic of this article supports many initiatives that are in the Nantucket Shellfish

Management Plan: October 2012, most succinctly, the plans goal of: “Maintaining or
improving the habitat associated with a healthy shellfish fishery.”

September 2019













Citizen Warrant Article Questionnaire

The Finance Committee (FinCom) encourages article sponsors to provide complete and
comprehensive answers to the below questions. Your materials will be distributed to
members well in advance of the Public Hearing at which you will have the opportunity to
speak on your proposal. The more specific and relevant information provided on the
action you seek from the Town Meeting, the more prepared FinCom will be for the actual
hearing with you. The questionnaire is not required but is intended to provide a full set of
materials for the FinCom to evaluate. Additional sheets may be attached to this form.

Date Form Completed: 11/15/2021 | Date Rec’'d by Town Admin:
Article Title: Sewer District Map Change: 15 Milestone Crossing

Sponsor Name: David J. Buckley | Email: david@dbuckleylaw.com

7 At a summary level, what is the proposed purpose and objective of this
Warrant Article?

Response

The purpose and objective of this Warrant Article is to add
15 Milestone Crossing to the core sewer district.

2 Does the community-at-large gain value through the article? If so, how?
Response

The community-at-large gains value through the article by the removal
of a septic system from the wellhead protection zone.

3 Have you done any research on the topic that can be shared? If yes,
please feel free to attach any supplemental information.

Response . , , ) )
Abutting properties on Milestone Crossing and nearby properties

south of Hinsdale Road are all currently within the sewer district.




4 What is your understanding of the cost implications (operating and
capital), both immediate and long-term to the town? (example: personnel
costs, maintenance, equipment, supplies, etc); and, what would be the
proposed funding source?

Response

There should be no cost to the Town.

5 Who do you envision executing the outcome of the article (will it require a
new position; how would it fit in with a particular department; who would
enforce it; who would be in charge of implementing it)? Have efforts have
been made to involve the necessary participants as to the impacts of
executing the article?

Response N/A

6 Is the topic of the article contained within any Town Plan (ie, Master Plan,

Transportation Plan, Capital Improvement Plan, Strategic Plan)?

Response

Town Sewer District Map

September 2019
















ARTICLE __
(Ombudsman Establishment: Complaints)

To see if the Town will vote to adopt an act, authorizing the establishment of an
Ombudsman. To mediate disputes before the Town of Nantucket that have come to an
impasse. Moreover, mediate complaints with appropriated redress for the user of the
services, when its alleged that wrongdoing or maladministration has occurred. Against
employees of the Town of Nantucket, any department of the Town of Nantucket or any
Board Member of a Board elected by voters of the Town of Nantucket.

—










ARTICLE
(Appropriation: Shredder for Solid Waste )

To see if the Town will vote to appropriate the sum of Three Hundred
Thousand Dollars ($300,000) from Free Cash and or the General Fund or any other
source to purchase a Shredder for Solid Waste Recycle & MRF before the Waste
Serivce Agreement ends at the land fill.
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Citizen Warrant Article Questionnaire

The Finance Committee (FinCom) encourages article sponsors to provide complete and
comprehensive answers to the below questions. Your materals will be distributed to
members well in advance of the Public Hearing at which you will have the opportunity to
speak on your proposal. The more speaific and relevant information provided on the
action you seek from the Town Meeting, the more prepared FinCom will be for the actual
hearing with you. The questionnaire is nat required but is intended to provide a full set of
materialg for the FinCom to evaluate. Additional sheets may be attached to this form.

Date Form Completed: November 11, 2021 | Date Rec'd by Town Admin:

Article Title:

Equality For All Genders On All Island Beaches

Sponsor Name: Dorothy Stover | Email:  dorothy@dorothydstover.com

7

At a summary level, what Is the proposed purbose and objfective of this
Warrant Article?

topless on a:

nd we can p

please feel free to attach any supplemental information.

Response
In order to promote equality for all person's, any person shall be allowed to bhe
public or private beach within the town of Nantucket,
2 Does the community-at-large gain value through the article? If so, how?
Response
pon Yes. Equality for all genders regardless of sex at birth allows for current and futmre generatio
of honaring our island traditions of equality and freedom of choice.
Also, this is taking away a regulation that police will not have to spend time on 4
our tax dollars towards other uses for keeping the peace.
3 Have you done any research on the topic that can be shared? If yes,

Response

Yes,
https://en.wikipedia.org/wiki/Topfreedpm_in_the United_States
https://whnt,com/news/women-can-npwrlegally-go-topless-in-6-states-after-federal-ruling/#:~:text=
20now%20lggally%20g0%20topless%201n%206%20states%2C %2 0after%20federal%20ruling,-

News&text=(KUTV)%20%E2%80%93%20A%20federal%20¢ourt, Oklahoma%ZC%ZOaccordmg%

'Women%20ca)

20t0%20news®

20outlets,
https://worldpopulationreview.com/state-rankings/free-the-nipple-states

https://www pourmoiclothing.com/inspirations/740/rules-for-topless-and-nude-sunbathing-ground-america/



4 What is your understanding of the cost implications (operating and
capital), both immediate and lpng-term to the town? (example: personnel
costs, maintenance, equipment, supplies, etc); and, what would be the
proposed funding source?

Response | immediate cost would be in amending online and written resources relative to bylawsand advising
officers of the bylaw changes.

5 Who do you envision executing the outcome of the article (will it require a
new position; how would it fit in with a particular department; who would
enforce it who would be in charge of implementing it)? Have efforts have
been made to involve the necessary participants as to the impacts of
executing the article?

No

Response

6 Is the topic of the article contained within any Town Plan (ie, Master Plan,
Transportation Plan, Capital Improvement Plan, Strategic Plan)?

Response No.

September 2019















Home Rule Petition: An Act Amending the Nantucket Planning and Economic
Development Commission.

To see if the Town will vote to request its representatives in the General Court to
introduce special legislation, the text of which is set forth below, amending Chapter 561
of the Acts of 1973, as amended, and to authorize the General Court, with the approval
of the Select Board, to make changes of form to the text thereto as may be necessary
or advisable in order to accomplish the intent and public purpose of this legislation in
order to secure passage. (NOTE: new language is shown as highlighted text, language
to be deleted is shown by strikeout; these methods to denote changes are not meant to
become part of the final text):

AN ACT Relative to the Nantucket Planning and Economic Development
Commission.

Be it enacted, etc., as follows:

SECTION 1. In order to plan for the orderly and coordinated development and
protection of the physical, environmental, cultural, social and economic resources of the
Island of Nantucket, there is hereby established the Nantucket Planning and-Econemic
Bevelepment Commission, hereinafter called the "Planning Commission:" or the
“Commission.” The purpose of the Planning Commission is to plan for: balanced
economic growth, the preservation of natural resources including open space, coastal
resources, ground and surface water and ocean quality as well as other natural
resources of Nantucket, the provision of adequate capital facilities, including
transportation; the development of an adequate supply of fair affordable housing; and
the preservation of historical, cultural, and recreational values. The Planning
Commission shall consist of eleven (11) members as follows: the-members (3) three
representatlves of the Planning Board of the Town of Nantucket, to be appomted
annually by said Planning Board; one (1) representative of the-Nantucket-Heusing
Authority The Nantucket Affordable Housing Trust, to be appointed annually by said
Autherity Trust, one (1) representative of the County Commissioners of Nantucket
County to be appointed annually by said County Commissioners; one (1) representative
of the Conservation Commission to be appointed annually by said Conservation
Commission; one (1) member of the Nantucket Historical Commission to be appointed
annually by said Historical Commission; The Director of the Nantucket Department of
Public Works or his or her designee which shall be designated by the Town Manager of

said town and three (3) persons to be elected. appemted—aHapge—by—the@-emnmssm

At the first annual election held after the effective date of this Act, three members shall
be elected as follows: one (1) to serve for one (1) year, one (1) for two (2) years, and
one (1) for three (3) years, and thereafter when the term of any elected member
expires, his or her successor shall be elected to serve for three (3) years. In all cases
the members shall serve until their successors are elected and qualified.



Any vacancy in the elected membership shall be filled by a majority vote of the
Nantucket Planning Commission, said vacancy to be filled for the remainder of the
unexpired term.

After the first annual election held after the effective date of this Act, the Planning Board
shall appoint three of its members for a term of one year each, and the following
appointments shall be made: a member of the Affordable Housing Trust, a County
Commissioner, a member of the Historical Commission, a member of the Conservation
Commission, and the Director of the Department of Public Works, each to serve for a
term of one year.

SECTION 2. The Planning Commission shall be responsible for the preparation of
comprehensive plans for the protection of the physical; and social-and environment,
economy,ic development and general quality of life of said-county-and-town the Town
and County of Nantucket and shall make recommendations for action to implement said
plans to the responsible county and town agencies. Such plans shall include, but not be
limited to, the preparation of studies, research reports and maps of natural and cultural
resources, land utilization, economic development, recreation and conservation,
transportation and population characteristics. In order to carry out these responsibilities,
the Commission may retain such experts as may be required.

Section 2A. The Planning Commission shall produce and make available a written
report of its activities, annually.

SECTION 3. To meet the expenses incurred under this Act, the Planning Commission
may expend from the treasury of the Town of Nantucket such sums as may be
appropriated therefor by said town. All bills incurred in carrying out the provisions of this
Act shall be accompanied by proper vouchers and shall be paid by the Town Treasurer
of said town only on warrants approved by the Commission or a committee appointed
by it for such purpose. Voluntary contributions, either public or private, for such
purposes may be deposited in said treasury. No appointments shall be made and no
money shall be expended hereunder except by the affirmative vote of a majority of the
members of said Commission. No moneys expended under this Act shall be used for
recreational advertising or promotion. The Planning Commission may be designated by
any state or federal agency to participate in or receive funds and technical assistance
from any state or federal programs, especially as those programs relate to
environmental protection, conservation, land planning, water and air quality control,
economic development, transportation or the development of region-wide public
services.

SECTION 4. Within 30 days following each annual Town election, Fthe Planning
Commission shall elect a Chairman and such-otherofficers-as-itmay—byrule—provide
Vice Chairman, and may make such other rules and regulations not inconsistent with
the provisions of this Act as it may, by majority vote, provide. Each member of the
Commission shall have one (1) vote. Members of the Commission shall serve without
compensation. The duties of the Chairman include:



a) Presiding over all meetings of the Planning Commission with the right to vote
on all questions, absent conflict of interest, and to propose the agenda prior to

each such meeting;

b) Reporting annually to the people of the Town on the work of the previous
year.

Section 4A. The Planning Commission shall be one (1) of the eCommonwealth's
regional planning agencies.

Section 4B PLACEHOLDER

Section 4BC. Certain developments of regional economic impact as hereinafter defined
proposed to be constructed within the limits of the town of Nantucket shall not be
constructed within that town without a Development of Regional Economic Impact
Permit, hereinafter referred to as DREIP, issued by majority vote of the eCommission. A
DREIP shall be in addition to and not a substitute for, nor shall it in any way detract
from, any permit, license, approval or other permission issued by the town of Nantucket
or any other applicable governmental authority.

Section 46D. Developments of regional economic impact shall be those large-scale
commercial and industrial developments that have the potential to impact the
appearance, society and economy of the town of Nantucket that exceed any 1 of the
following minimum thresholds:

(1) 30,000 gross square feet of interior space in a single building or on a single lot for
retail, manufacturing or industrial use;

(2) 40,000 square feet of exterior storage, exterior industrial use;

(3) alterations to more than 5 acres of shore, beach, seacoast, pond, marsh, dune,
woodland, grassland, heathland, wetland, endangered species habitat, aquifer or other
resource area for commercial or industrial use; or

(4) any commercial or industrial use that requires more than 100 parking spaces as
determined by the zoning by-law of the town of Nantucket.

Section 4BE. The eCommission shall by majority vote adopt rules and regulations for
the issuance of a DREIP after a public hearing, with a minimum of 14 days prior notice
to the Select bBoard ef-selestmen of the town of Nantucket of the time and place of
such hearing; provided, however, that the rules and regulations shall not take effect
except upon an affirmative vote of a simple majority of voters of the town of Nantucket
at a duly scheduled town meeting. The rules and regulations shall include specific time
lines for action by the sCommission, including, without limitation, that the eCommission
shall file a written decision with the town clerk within 180 days of the eCommission’s
receipt of a complete application for the issuance of a DREIP, and standards and
criteria to assess visual and environmental impacts, employment characteristics and
requirements for municipal or regional services including solid waste disposal, water,
sewer, tourist services and facilities, transportation and education. The rules and



regulations shall provide that the eCommission shall issue a DREIP upon making the
following findings:

(1) the probable benefit of the proposed project will exceed the probable detriment;

(2) the proposed project is in compliance with any master plan adopted by the
community pursuant to section 81D of chapter 41 of the General Laws or other
authority; and

(3) there are no practical, feasible or practicable options or alternatives that might
otherwise be employed due to unique physical, social or economic conditions related to
the town of Nantucket's island location.

SECTION 5. This Act shall take effect upon its passage.


















Citizen Warrant Article Questionnaire

The Finance Committee (FinCom) encourages article sponsors to provide complete and
comprehensive answers to the below questions. Your materials will be distributed to
members well in advance of the Public Hearing at which you will have the opportunity to
speak on your proposal. The more specific and relevant information provided on the
action you seek from the Town Meeting, the more prepared FinCom will be for the actual
hearing with you. The questionnaire is not required but is intended to provide a full set of
materials for the FinCom to evaluate. Additional sheets may be attached to this form.

Date Form Completed: November 15,2021 | Date Rec’d by Town Admin:
Article Title: : An Act Amending the Nantucket Planning and Economic Development Commission

Sponsor Name: Hillary Hedges Rayport | Email:  hrayport@mac.com

7 At a summary level, what is the proposed purpose and objective of this
Warrant Article?

Response

A YES vote implements structural reforms that will make the Planning Commission more
accountable to voters and more transparent. It will update the mission to be planning

for sustainable growth. These organizational changes will hopefully result in more
effective long-range planning.

Z Does the community-at-large gain value through the article? If so, how?
Response

Yes, because of greater alignment with Town strategic goals of sustainability, and greater
accountability and transparency in this important government function.

3 Have you done any research on the topic that can be shared? If yes,
please feel free to attach any supplemental information.

Response | | have been studying Nantucket's planning commission for 18 months. I've researched
other neighboring planning commissions. I've attached an expanded FAQ.




What is your understanding of the cost implications (operating and
capital), both immediate and long-term to the town? (example: personnel
costs, maintenance, equipment, supplies, etc); and, what would be the
proposed funding source?

Response

Three members of the commission are being elected. The DPW director (or designee
approved by the Town Manager), is appointed. This person was part of the NP&EDC
from 1973 - 2019, so this is a restoration of that duty.

Who do you envision executing the outcome of the article (will it require a
new position; how would it fit in with a particular department; who would
enforce it; who would be in charge of implementing it)? Have efforts have
been made to involve the necessary participants as to the impacts of
executing the article?

Response

The planning commission would be reconstituted (See above re: DPW and election). A member of the Affordable Housing Trust
and Historical Commission would need to be willing to serve. Yes, efforis have been made to involve the necessary
participants as to the impacts. | also discussed with State Rep. Dylan Fernandes. See supplemental information.

Is the topic of the article contained within any Town Plan (ie, Master Plan,
Transportation Plan, Capital Improvement Plan, Strategic Plan)?

Response

The article updates and expands the mission of the NP&EDC in ways that are
consistent with the Select Board's strategic plan. Specifically, sustainability,
environmental protection, affordable housing, protection of cultural resources.
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Supplemental information regarding: An Act Amending the Nantucket Planning
and Economic Development (NP&EDC, or “The Planning Commission”)

Why should | vote YES? A YES vote will approve key structural reforms that make the Planning
Commission more accountable to voters, more inclusive, and with a more specific mission of
planning for sustainable growth. These changes should improve both the transparency and
efficacy of the Commission.

What is the Planning Commission? The NP&EDC, aka the Planning Commission, is responsible
for comprehensive long-range planning in the Town and County of Nantucket. It was created by
a Special Act of the State Legislature in 1973 as one of the Commonwealth’s 13 Regional
Planning Agencies (RPAs). The Planning Commission is independent from the Select Board, The
Planning Board, and Town Administration. It is funded by grants from state and federal
agencies, foundations, private organizations, as well as by appropriations by Town Meeting. It
oversees the Planning Director, and it recommends comprehensive plans and actions to Town
Meeting and to other Town and County boards and commissions. It is Nantucket’s Regional
Planning Agency (RPA) and functions as a Metropolitan Planning Organization (MPO) for state
and federal funding purposes. The Planning Commission plays a critically important role for the
long-range future of Nantucket.

Who currently serves on the Planning Commission? Today, the Commission is an eleven-
person composite board:
o All five elected members of the Planning Board are automatically appointed
e one member of the Conservation Commission is chosen by the Con Com
e one member of the County Commissioners is chosen by the County Commissioners
e one member of the Housing Authority is chosen by the Housing Authority
e three appointed at-large members are chosen by the Planning Commission itself

e The DPW Director had been a member ex-officio, but this seat was officially removed in
2019.

How is the Planning Commission different from the Planning Board?

e The Planning Commission is advisory — it recommends comprehensive plans and
development initiatives to both the Planning Board and the Select Board. As the
Regional Planning Agency for Nantucket, it develops transportation plans and projects
(e.g., roundabouts, bike paths, road and pedestrian safety, public transit).

e The Planning Board is regulatory. It reviews applications for subdivisions, approval-not-
required plans, and special permits for major commercial developments ensuring that
development conforms with Nantucket’s regulations and zoning by-laws.



What changes is this article proposing? This article seeks to increase the Planning
Commission’s accountability to voters and its focus on protection of Nantucket’s environment
and quality of life on Nantucket. The warrant proposes several key changes:

1. Changes to mission and name
o The mission is expanded to include protection of environmental and cultural
resources, affordable housing, quality of life, and balanced growth.
o The name is changed and simplified to the “Nantucket Planning Commission.”

2. Changes to membership and composition

Before After

All' 5 members of Planning Board 3 members of Planning Board

1 member of County Commissioners unchanged

1 member of Conservation Commission | unchanged

1 member of Housing Authority 1 member of Affordable Housing Trust
3 people appointed by the NP&EDC 3 people elected by the voters

Cultural Resources unrepresented 1 member of the Historical Commission
Director of DPW removed in 2019 Director of DPW reinstated

11 members total 11 members total

3. Changes to reporting requirements
o It requires the Chair to make an annual report to voters. Currently, the NP&EDC
is not required to report and does not make a regular annual report to the
County Commissioners, at Town Meeting, or in the Town Annual Report.

Will this amendment increase costs or decrease federal or state funding? No.

Will this article affect how the Planning Board issues permits? No. There is no change to the
Planning Board or its process.

Why is this article being proposed? The signers are proposing this citizen’s warrant article
because long-range planning is critical for protection of our environment and quality of life.

e Planning is why Nantucket has the Land Bank.

e it's why we have a restrictive Major Commercial Development code with inclusionary
zoning for affordable housing purposes.

e |t's why we banned cruise ship terminals and franchise stores.

e It’s why Nantucket has a vision and mission which is: “to create and sustain a healthy
community, one whose residents have stability and security, with resources protected for
future generations.” (2009 Nantucket Master Plan).

As Nantucket faces the effects of rising seas, an active and accountable Planning Commission is
more important than ever. Long-range planning must be a continuous process. But Nantucket's
major planning documents (the Municipal Harbor Plan, the Open Space Plan, and the Master



Plan) are all at least 12 years old and planning has not been continuous. Other committees and
commissions are stepping in to fill the gaps.

Aren’t these lapses simply due to COVID and staffing challenges? The lack of long-range
planning predates Covid. Meanwhile, many other Town departments and commissions have
moved ahead with major plans and projects, despite the challenges of staffing shortages and
Covid.

Isn’t it difficult to amend a Special Act? No. This Special Act has been amended twice in the
past ten years (in 2019, to remove the DPW Director, and in 2011, to add guidelines for
declaring a Development of Regional Economic Impact). State Representative Dylan Fernandes
said if the voters of Nantucket pass this article at Town Meeting, he will support it for approval
by the State as quickly as possible. If Nantucket sends it up right away, the process could take
two years, or, at most, three.

Without accountability, even the best-intentioned commissions can lose track of their
purpose and efficacy. It's time to update the NP&EDC. It must be accountable to the voters. It
should no longer appoint its own at-large members. Its mission must be consistent with
Nantucket’s vision for quality of life and sustainability. It should not be allowed to work on
behalf of the Island, for over a decade, without reporting directly to the people of Nantucket.

For all these reasons, please vote YES to improve the NP&EDC and create a new, invigorated,
well-rounded, transparent, and accountable Nantucket Planning Commission.

ADDITIONAL BACKGROUND RESEARCH
How does the Nantucket Planning & Economic Development Commission compare to
neighboring Planning Commissions?

The Nantucket Planning Commission differs from The Cape Cod Commission and Martha's
Vineyard Commission in three important ways:

e Composition

e  Mission

e Powers

Composition
e Martha’s Vineyard {Dukes County) has 21 Commissioners

o One Selectman or a resident registered to vote from each town, appointed by
the board of selectmen from that town

o Nine persons elected at large island wide, provided that there shall not be less
than one person nor more than two persons elected from each town on
Martha's Vineyard

o One County Commissioner or designee of the Board of County Commissioners

o one member of the cabinet, or his designee, appointed by the governor



o four persons whose principal residence is not Martha's Vineyard to be appointed
by the Governor, said persons to have a voice but not vote in deciding matters
before the Commission.

e The Cape Cod Commission (Barnstable County) has 19 Commissioners:
o 15 members, one each appointed by the Select Board of each of 15 towns

o One county commissioner appointed by the board of the County Commissioners
o One Native American appointed by the board of county commissioners
o one minority appointed by the Board of County Commissioners
o one minority appointed by the Governor, serving in an advisory role only
o The 18 voting members each have one vote
Observations

Nantucket is unique in several ways:

o Nantucket is the only Regional Planning Agency that is comprised of only one
town.

o Neighboring Planning Commissions do not include members of town Planning
Boards, unless as designees of the Select Boards.

o Sitting members of the NP&EDC appoint three at-large members to the
Commission. There are no other appointed or elected commissions on
Nantucket which appoint their own at-large members. Neighboring planning
commissions do not appoint their own members.

o Nantucket has no non-voting appointees and no Governor’s appointee.

Mission
The Martha’s Vineyard Commission Act says:

e The purpose of the commission created by this act shall be to further protect the health,
safety and general welfare of island residents and visitors by preserving and conserving
for the enjoyment of present and future generations the unique natural, historical,
ecological, scientific, and cultural values of Martha's Vineyard which contribute to public
enjoyment, inspiration and scientific study, by protecting these values from
development and uses which would impair them, and by promoting the enhancement
of sound local economies.

The Cape Cod Commission Act says:

e The purpose of the Cape Cod Commission shall be to further: the conservation and
preservation of natural undeveloped areas, wildlife, flora and habitats for endangered
species; the preservation of coastal resources including aquaculture; the protection of
groundwater, surface water and ocean water quality, as well as the other natural
resources of Cape Cod; balanced economic growth; the provision of adequate capital
facilities, including transportation, water supply, and solid, sanitary and hazardous
waste disposal facilities; the coordination of the provision of adequate capital facilities
with the achievement of other goals; the development of an adequate supply of fair










PLEASE NOTE THAT ARTICLES TITLED

Disallow Hot Tubs and Spas in the Historic Districts
(ROH and SOH)

AND

Reconcile definitional inconsistency: Swimming Pool -
Residential and Hot Tub/Spa and change the size
criterion for pools and spas

SUBMITTED BY ANNE DEWEZ ARE A PAIR. IF THE FIRST,

Disallow Hot Tubs and Spas in the Historic Districts
(ROH and SOH)

PASSES, THERE IS NO NEED FOR THE SECOND,

Reconcile definitional inconsistency: Swimming Pool —
Residential and Hot Tub/Spa and change the size
criterion for pools and spas

IF THE FIRST DOES NOT PASS, THE SECOND IS TO BE
CONSIDERED BY VOTERS



@)

Article Title: Reconcile definitional inconsistency: Swimming Pool — Residential and Hot Tub/Spa and
change the size criterion for pools and spas

Article Text:

To see if the Town will vote to amend Chapter 139 (Zoning) of the Code of the Town of Nantucket,
by taking the following actions (NOTE: new language is shown as highlighted text, language to be deleted is
shown by strikeout; these methods to denote changes are not meant to become part of the final text; and,
further, that non-substantive changes to the numbering of this bylaw be permitted in order that it be in
compliance with the numbering format of the Code of the Town of Nantucket):

Amend section 2A (definitions) as follows:

HOT TUB/SPA

A structure designed to be used for recreational purposes accessory to a principal use, either above or below
grade, containing water more than 24 inches in depth and equal to or less than 450 64 square feet of water
surface area, and equal to or less than 1,000 gallons. This shall not include ornamental ponds, decorative
water features, including, but not limited to, fountains, bird baths, and the like.

SWIMMING POOL - RESIDENTIAL

A structure designed to be used for recreational purposes, either above or below grade, containing water
more than 24 inches in depth and exceeding 458 64 square feet of water surface area, or exceeding 1,000
gallons. This shall not include ornamental ponds, decorative water features, including, but not limited to,
fountains, bird baths, and the like. The swimming pool must be located on the same or contiguous lot as a
residential dwelling or constructed for the benefit of a group of residences, such as a multifamily
development, subdivision, or in conjunction with a neighborhood association. In the VR District only, the
Zoning Board of Appeals, acting as the special permit granting authority, may grant a special permit to allow
a residential swimming pool on a lot, subject to the following criteria being met: (1) the lot must meet or
exceed the minimum lot size for the district, and (2) side and rear yard sethacks of 20 feet shall apply to the
residential swimming pool and associated mechanical equipment. In the R-1, SR-1, R-5 and R-5L districts only,
the following criteria must be met: (1) a minimum lot area of 7,500 square feet is required, and (2) side and
rear setbacks of 10 feet shall apply to the residential swimming pool and associated mechanical equipment.

;or otherwise to act thereon









Citizen Warrant Article Questionnaire

The Finance Committee (FinCom) encourages article sponsors to provide complete and
comprehensive answers to the below questions. Your materials will be distributed to
members well in advance of the Public Hearing at which you will have the opportunity to
speak on your proposal. The more specific and relevant information provided on the
action you seek from the Town Meeting, the more prepared FinCom will be for the actual
hearing with you. The questionnaire is not required but is intended to provide a full set of
materials for the FinCom to evaluate. Additional sheets may be attached to this form.

Date Form Completed: November 12, 2021 | Date Rec’d by Town Admin:

Article Title: Kefane e, Aebinitongl incedsShene s, Sawimenitv Beol- Readenfiall®

Sponsor Name: Anne Dewez | Email: affndewez@gmail.tom

1 At a summary level, what is the proposed purpose and objective of this
Warrant Article?

Response To fix the contradiction in the definitions of Swimming Pool - Residential and Hot Tub/Spa that has
created confusion and led to small pools being installed in the historic districts despite a ban on
pools; and to provide for a size of hut tub/spa that keeps it truly a hot tub/spa.

2 Does the community-at-large gain value through the article? If so, how?

Response | Residents in the Old Historic Districts will gain because future hot tubs/spas will be true
hot tubs/spas for one or two people, not pools. They will no longer be at risk of the noise,
light and environmental pollution associated with pools which are inappropriate in the old
historic districts. The approval and permitting process will be easier for authorities and
applicants because there will be no questions about what exactly is allowed.

3 Have you done any research on the topic that can be shared? If yes,
please feel free to attach any supplemental information.

Response || have studied the offerings of commercially available hot tub/spas and 8' x 8' seems to
be the most popular size. Please note that the maximum size proposed in the Article,
8' x 8', is actually generous because it is for the surface area of the water. 8'x 8'
commercial hot tubs/spas have a smaller internal area for water.

e tnd HetTly /SP(LGT\A e The Srze.catena~—tor ks and
Y\dﬂdﬂi / < | <



What is your understanding of the cost implications (operating and
capital), both immediate and long-term to the town? (example: personnel

costs, maintenance, equipment, supplies, elc); and, what would be the
proposed funding source?

Response

As far as | see, there are no financial consequences of the Article.

Who do you envision executing the outcome of the article (will it require a
new position, how would it fit in with a particular department; who would
enforce it; who would be in charge of implementing it)? Have efforts have

been made to involve the necessary participants as to the impacts of
executing the article?

Response

The Building Department and the HDC will review applications for these structures in the
normal course as they do now. The Zoning Enforcement Officer will be responsible for

ensuring that zoning rules are respected, as is the case now.

Is the topic of the article contained within any Town Plan (ie, Master Plan,
Transportation Plan, Capital Improvement Plan, Strategic Plan)?

Response | Not to the best of my knowledge.
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Voter Guide to Citizen Warrant Article “Reconcile definitional inconsistences: Swimming Pool
— Residential and Hot Tub/Spa; change the size criterion for pools and spas”

Please note that this Article is linked to the first Article above. If the first Article passes, this
one will be unnecessary, and it will be withdrawn. If the first Article does not pass, this one
will be considered by voters.

Why is this Article necessary?

In the event that the Article to disallow hot tubs and spas in the old historic districts does not
pass, there is a need to eliminate a conflict in the existing definitions of Pool and Hot Tub/Spa.
This conflict is creating confusion and allowing people to circumvent the ban on pools in ROH
and SOH that was established in 2011.

What is the conflict?
There are two key criteria in the definition of pool, either of which determine what a pool is:

size and the amount of water in the pool. A pool is a basin with more than 150 sq ft of water
surface area, or containing more than 1,000 gallons of water.

Only one key criteriaon in the definition of a spa determines what it is: size. A spais a basin
with a surface area of water that is equal to or less than a pool: 150 sq ft. The amount of water
allowed is missing.

This suggests that a spa can have any amount of water in it. However, because of the “or” in
the definition of pool, a basin of water with more than 1,000 gallons in it is a pool and therefore
not allowed in ROH and SOH.

The first item in this Article makes the definitions of pool and spa compatible. A spa or hot tub
is the mirror image of a pool in terms of size and amount of water.

Why are you changing the allowed water surface area from 150 sq ft to 64 sq ft?

150 sq ft (for example, 15’ by 10’) is a very large footprint, more like a pool that a spa. Most spa
users’ interest is in the therapeutic benefits of hot water and water jets. Research suggests that
the most popular size of spa is around 8 x 8’.

A very large footprint spa invites users to treat it like a pool, with the attendant nuisances of

noise, light and environmental pollution. These nuisances are particularly severe in dense areas
like ROH and SOH.

I live out of town. Will 1 still be able to have a pool and a spa of any size?

Yes, within the limitations established for pools in your area. Typically, spas attached to or in
the vicinity of a regular swimming pool hold a lot more than 1000 gallons of water, so
technically they are pools. There is no prohibition on the number of pools an owner can install
on property on which pools are allowed. If you want a spa greater than 64 sq ft, you would
apply for two pools.






PLEASE NOTE THAT ARTICLES TITLED

Disallow Hot Tubs and Spas in the Historic Districts
(ROH and SOH)

AND

Reconcile definitional inconsistency: Swimming Pool —
Residential and Hot Tub/Spa and change the size
criterion for pools and spas

SUBMITTED BY ANNE DEWEZ ARE A PAIR. IF THE FIRST,

Disallow Hot Tubs and Spas in the Historic Districts
(ROH and SOH)

PASSES, THERE IS NO NEED FOR THE SECOND,

Reconcile definitional inconsistency: Swimming Pool -
Residential and Hot Tub/Spa and change the size
criterion for pools and spas

IF THE FIRST DOES NOT PASS, THE SECOND IS TO BE
CONSIDERED BY VOTERS



Article Title: Disallow Hot Tubs and Spas in the Historic Districts (ROH and SOH)

Article Text:

To see if the Town will vote to amend Chapter 139 (Zoning) of the Code of the Town of
Nantucket, as follows (NOTE: new language is shown as highlighted text, language to be
deleted is shown by strikeout; these methods to denote changes are not meant to become part
of the final text and, further, that non-substantive changes to the numbering of this bylaw be

permitted in order that it be in compliance with the numbering format of the Code of the Town
of Nantucket):

Amend Section 7A (use chart) by adding a new line after Swimming Pool — Residential entitled
“Hot Tub/Spa” and inserting “N” in the ROH SOH column and “A” in each other column under the
respective zoning districts across the chart except for zoning district Cl: “N” and zoning districts
V-R and MMD: SP

;or otherwise to act thereon









Citizen Warrant Article Questionnaire

The Finance Committee (FinCom) encourages article sponsors to provide complete and
comprehensive answers to the below questions. Your materials will be distributed to
members well in advance of the Public Hearing at which you will have the opportunity to
speak on your proposal. The more specific and relevant information provided on the
action you seek from the Town Meeting, the more prepared FinCom will be for the actual
hearing with you. The questionnaire is not required but is intended to provide a full set of
materials for the FinCom to evaluate. Additional sheets may be attached to this form.

Date Form Completed: 11/12/2021 1 Date Rec’'d by Town Admin:
Article Title:  Disallow Hot Tubs and Spas in the Historic Districts (ROH and SOH)
Sponsor Name: Anne Dewez | Email: afmdewez@gmail.com

7 At a summary level, what is the proposed purpose and objective of this
Warrant Article?

Response , . . .
To allow voters to choose if they wish to disallow or allow hot tubs and spas in ROH

and SOH. In 2011 they voted overwhelmingly to ban pools but small pools crept in
due to how the definition of pool was written. "Many are strongly opposed to any water
features.

2 Does the community-at-large gain value through the article? If so, how?
Response

If the Article passes, the residents in the Olld Historic Districts will gain because
those who do not live near properties with water features will no longer be at ris
of the nuisances associated with these structures. The HDC and the Building
Department will be able to process more applications more expeditiously.

k

3 Have you done any research on the topic that can be shared? If yes,
please feel free to attach any supplemental information.

Response | have been leading the fight against “spas” on lots in the Mueller subdivision for

over a year. In the process, | have encountered hundreds of people who object
vehemently to water features in ROH. They create noise, light and environmental
pollution that are impossible to escape in dense areas.




4 What is your understanding of the cost implications (operating and
capital), both immediate and long-term to the town? (example: personnel

costs, maintenance, equipment, supplies, etc); and, what would be the
proposed funding source?

Response | As far as i can see, there are no financial consequences of the Article. Some might
claim that property values in ROH and SOH would go down, therefore tax revenues

would diminish. t would argue that they could just as easily go up because the
potential for nuisance risk is eliminated.

5 Who do you envision executing the outcome of the article (will it require a
new position, how would it fit in with a particular department; who would

enforce it; who would be in charge of implementing it)? Have efforts have

been made to involve the necessary participants as to the impacts of

executing the article?
If any applications came in for a spa or a hot tub in ROH/SOH post approval of the
y

Response
Article, PLUS and HDC would reject them. This would be no different from rejecting a
application for something that is not allowed in a particular district.

6 Is the topic of the article contained within any Town Plan (ie, Master Plan,
Transportation Plan, Capital Improvement Plan, Strategic Plan)?

Response | ;15 the best of my knowledge.
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Voter Guide to Citizen Warrant Article “Disallow Hot Tubs and Spas in the Historic Districts
(ROH and SOH)”

Why is this Article necessary?

In 2011, voters at Annual Town Meeting voted overwhelmingly in favor of banning pools in the

Nantucket old historic district (ROH) and the Siasconset old historic district (SOH). At the time, a
new definition of Swimming Pool — Residential was created and added to the zoning Use Chart.

The ban was effected by inserting N for No at the intersection of the row containing Swimming

Pool — Residential and the column for ROH and SOH.

In subsequent years, a loophole in the definition of pool allowed property owners to install
large “spas” in ROH and SOH. Pools are defined to be larger than 150 sq ft or contain more
1,000 gallons of water. Pools that were under those criteria were considered “legal” and, to
differentiate them from pools, they came to be called “spas”.

In 2017, voters at Special Town Meeting voted in favor of a technical Article having to do with
definitions. That Article included a new definition of Hot Tub/Spa, which was included so that
these features could be excluded from ground cover calculations. This definition also had a
loophole: while it had the 150 sq ft criterion, it did not include any volume of water criterion. In
subsequent years, the loophole in this ground cover-related definition has been morphed into

the justification for “spas” in the historic districts with thousands of gallons of water;: true small
pools.

People do not like pools in densely populated areas and neighborhoods. They come with noise,
light and environmental pollution that is impossible to escape, thus significantly diminishing
neighbors’ ability to enjoy their own homes and gardens.

This Article gives voters the opportunity to reaffirm their opposition to pools in ROH and SOH,
this time in the form of “spas” or “hot tubs”.
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To see if the Town will vote to (may attach body of article on separate page):

; or otherwise act thereon.
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To see if the Town will vote to (may attach body of article on separate page):

; or otherwise act thereon.
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To see if the Town will vote to (may attach body of article on 4eparate page):

; or otherwise act thereon.


















Appropriation: Fiscal Year 2023 Community Preservation Committee

To see if the Town will vote to act on the report of the Community Preservation
Committee on the Fiscal Year 2023 Community Preservation Budget and to appropriate
or reserve for later appropriation monies from the Community Preservation Fund annual
revenues or available funds for the administrative and operating expenses of the
Community Preservation Committee, the undertaking of Community Preservation
Projects and all other necessary and proper expenses for the year.

Purpose Amount

Historic Preservation

First Congregational Church-Old North Vestry

Restore the plaster and painting on the ceiling, walls, and

trim of the interior of the Old North Vestry $317,296
First Congregational Church — Bennett Hall

Preserve the building envelope of Bennett Hall including

the rotting exterior trim, doors and siding $ 84,571
Landmark House- Nantucket Community Service Inc.

To remove and restore all sidewall shingles on both buildings

and to construct a new curved stairway to match existing

design and codes. $259,500
Nantucket Housing Authority, Miacomet Village

To preserve the structural integrity of the exterior envelope

of the buildings at 1 and 3 Benjamin Drive to protect

the housing structures from future injury, harm or destruction. $342.,367
Sconset Trust Inc.-Phase II Preservation of Lighthouse

Historically appropriate restoration of interior and exterior

surfaces, the iron anchors, ships ladder and the staircase to

preserve the distinctive materials, features and colors for its

continued use as a US Coast Guard navigational aid one of

the oldest lighthouses operational in the United States. $251,100
Nantucket Island School of Design & the Arts, Grant IV

Remediation and repair to the silos to ensure structural integrity

utilizing a structural engineer, Silo Specialist and contractor,

including the silo floor platforms for each of the silos; $97,750;

utilizing the structural engineer and contractor to remediate

damage from groundwater under the Long Shed including

the back walls, support beams and cement floors. $50,955 $148,705

Sub-total 51,403,539



$157,409 of the funds to be used in this category are from the undesignated reserves
and the balance of the funds are from the Community Preservation surcharge,
interest and the State matching funds.

Community Housing

Nantucket Interfaith Council :
Nantucket rental assistance program, housing and rental
assistance to Jow and moderate-income Nantucket working
families $275,000
Town of Nantucket
Funds to pay the interest and principal of the Five Million Bond
authorized at the 2019 Nantucket Town meeting to pay the cost
of acquiring land, which may include buildings thereon, for the
development of affordable housing and to pay cost of designing;
constructing, reconstructing and equipping affordable housing.  $350,000
Town of Nantucket '
Funds to pay the first year’s interest and principal of the Five
Million Bond to be authorized at the 2022 Nantucket Town
meeting to pay the cost of acquiring land, which may include
buildings thereon, for the development of affordable housing
and to pay cost of designing, constructing, reconstructing and
equipping affordable housing. $350,000

Sub-total $975,000
$160,000 of the funds utilized in this category are from the undesignated reserves

and the balance of the funds are from the Community Preservation surcharge,
interest and the State matching funds.

Open Space Conservation/Recreation

Nantucket Racket Sports Association
Complete the building of seven new courts; four additional pickle
ball and three new tennis courts; 2 viewing areas, a hitting wall
and bathrooms. ' $980,000

Sustainable Nantucket Community Farm Institute, phase VI
Funds for creation of deer fencing, new well and pump for
irrigation for back of farm and fruit and berry orchard, including
extension of farm electrical system and plumbing infrastructure,
plit rail fence and vegetative screening to protect other
areas of the farm. $59,850



Sub-total $1,039,850
$152,900 of the funds utilized in this category is from the Open Space reserves with
the balance of the funds to be used in this category from the Community

Preservation surcharge, interest and the State matching funds.

Administrative

Community Preservation Committee
Administrative and operating expenses $150,000

Sub-total $150,000

All the funds to be used in this category are from the Community Preservation
surcharge, interest and the State matching funds.

TOTAL $3,568,389

All amounts to be appropriated from the following sources:

SOURCES AMOUNT
Raised and appropriated from FY 2021 Community

Preservation Surcharge $2,478.000
From State matching funds for FY 2023, to be received in 2022 $ 600,000
From Interest $ 20,000
From designated reserves for Open Space $ 152,900
From Undesignated Reserves $317,489
Total Revenues $ 3,568,389

For fiscal year 2023 Community Preservation Purposes with each item considered a
separate appropriation to be spent by the Community Preservation Committee.

Provided however, that the above expenditures may be conditional on the recording of
appropriate historic preservation restrictions for historic resources, open space restrictions
for open space resources, recreational restrictions for recreational resources and for
affordable housing restrictions for community housing; running in favor of an entity
authorized by the Commonwealth to hold such restrictions for such expenditures;
meeting the requirements of Chapter 184 of the General Laws pursuant to Section 12 of
the Community Preservation Act.

Kenneth Beaugrand, et al.
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CPC Warrant Article re $5,000,000 bond

(Appropriation: Affordable Housing Trust Fund)

To see if the Town will appropriate a sum of money to pay costs of acquiring land, which may include
any buildings thereon, for the development of affordable housing, and also to pay costs of designing,
constructing, reconstructing and equipping affordable housing, all of which shall be undertaken in
conjunction with the Town’s Affordable Housing Trust, and for the payment of all other costs incidental
and related thereto and to determine whether this amount should be raised by taxation, transfer from
available funds, borrowing or otherwise, and, further, to authorize the Town to enter into leases,
subleases and any other similar arrangements with the Town’s Affordable Housing Trust, or take any
other action relative thereto
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To see if the Town will vote to r’ﬁay attldch body of article on separate page):

; or otherwise act thereon.
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To see if the Town will vote to (may attach body of article on separate page):

; or otherwise act thereon.
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